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REMARKS 

Consideration of this application in view of the above amendments and following 
remarks is respectfully requested. Claims 1-48 are pending. Claims 1 and 6 have been amended. 

Applicants have amended claim 1 by inclusion of a further proviso; namely, that 
the nitrogenous stabilizer not be urea. Claim 6 has been similarly amended by omission of urea 
from the listing of nitrogenous stabilizers. In short, Applicants have narrowed the scope of the 
claimed genus (/.e., nitrogenous stabilizer) by exclusion of a specific species (/.e., urea). Such an 
exclusion is permissible and does not constitute addition of new matter. See, e.g., In re Johnson, 
194 U.S.P.Q. 187 (CCPA 1977) (exclusion from genus of prior art species satisfies written 
description requirement of §1 12, first paragraph). 

By way of background, the owner of this application as originally filed was Alcide 
Corporation (Alcide), with offices in Redmond, Washington. More recently, Alcide has been 
purchased by EcoLab Inc. (EcoLab) with headquarters in St. Paul, Minnesota. EcoLab has been 
granted U.S. Patent No. 6,699,510 ("the *510 patent") which has a priority filing date 
approximately two months prior to the priority filing date of the pending application {i.e., 
August 19, 2002 for the '510 patent vs. October 7, 2002 for the pending application). As such, 
the '510 patent may serve as prior art under § 102(e), and the safe harbor provisions of § 103(c) do 
not apply since, at the time of the invention, the '510 patent and the pending application were not 
assigned, nor was there an obligation to assign, to the same person {Le., company). 

The '510 patent is generally directed to an acidic aqueous chlorite teat dip with 
improved visual indicator stability. In particular, the '510 patent discloses (col. 11, lines 28-31) 
that the stability of dyes used as indicators for the antimastitis composition can be formulated 
with a color stabilizing amount of urea. Accordingly, to avoid any potential overlap with the 
'510 patent. Applicants have amended claims 1 and 6 by exclusion of urea as the sole 
nitrogenous stabilizer as the same is used in the context of the '510 patent. 

Accordingly, in view of the above amendments and remarks, consideration and 
allowance of claims 1-42 is respectfully requested. 

The Director is authorized to charge any additional fees due by way of this 
Amendment, or credit aiiy overpayment, to our Deposit Accoimt No. 19-1090. 
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All of the claims remaining in the application are now clearly allowable. 
Favorable consideration and a Notice of Allowance are earnestly solicited. 

Respectfully submitted, 

SEED Intellectual Property Law Group pllc 
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